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FITZPATRICK CELLA HARPER & SCINTO 
30 ROCKEFELLER PLAZA 
NEW YORK, NY 10112 



In re Application of 

Tohru DEN et al DECISION ON PETITION 

Application No. 09/666,605 
Filed: September 20, 2000 
Attorney Docket No. 35.G2647 



This is a decision on the communication filed June 14, 2004, requesting that Notice of 
Abandonment be withdrawn. The communication has been treated as a petition requesting that 
the holding of abandonment in the above-identified application be withdrawn. 

The petition to withdraw the holding of abandonment is GRANTED. 

This application was held abandoned for failure to timely reply the non-final Office action 
mailed September 24, 2003, setting a three-month period of response. A Notice of Abandonment 
was mailed on May 18, 2004. 

Petitioner asserts that an Amendment, a Petition for One-Month Extension of Time, a check for 
the Extension of Time fee and an Information Disclosure Statement were timely filed in the U. S. 
Patent and Trademark Office (USPTO) on January 26, 2004. This is evidenced by a copy of the 
above papers, a copy of the cancelled check and the stamped post card receipt indicating receipt 
of the papers in the USPTO on January 26, 2004. 

The review of the application file reveals that the Amendment, the Petition for One-Month 
Extension of Time, the fee and the Information Disclosure Statement in response to the 
September 24, 2003 Office action were received and matched with the file. However, the 
response was not noticed by either the examiner or the technical support staff and consequently 
the application was held to be abandoned. The application is not abandoned in fact. 

For the above reasons, the Notice of Abandonment is hereby vacated and the holding of 
abandonment withdrawn. Inconvenience to petitioner is regretted. 



Application No. 09/666,605 
On Petition 



The application file is being forwarded to the technical support staff for processing the response 
to the September 24, 2003 Office action. From there, it will be returned to the examiner for 
further prosecution. 

Questions regarding this decision should be directed to Jose' G. Dees at 571-272-1569. 



James L. Dwyer, Director 
Technology Center 2800 
Semiconductor, Electrical and Optical 
Systems and Components 
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In re Application of: ) 

Tohru DEN, et al. ) 

Application No. : 09/666,605 ) 

Filed: September 20, 2000 ) 

For: STRUCTURE HAVING PORES, ) 

DEVICE USING THE SAME, AND : 

MANUFACTURING METHODS ) 

THEREFOR : 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Examiner: S. Hu 
Group Art Unit: 2811 
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REQUEST FOR WITHDRAWAL OF ERRONEOUS ABANDONMENT 



Sir: 



Applicants have received a Notice of Abandonment indicating that the above 
application became abandoned for failure to respond to the Office Action dated September 
24, 2003. A copy of the Notice of Abandonment is attached as Exhibit A. 

In fact, Applicants filed an Amendment and Petition for a one-month extension 
of time on Monday, January 26, 2004, together with a Transmittal and an Information 
Disclosure Statement. A copy of each of these papers is attached as Exhibit B. A copy of 
the obverse and reverse sides of the cancelled check for the $1 10.00 extension fee is 
attached as Exhibit C. A copy of a stamped postcard receipt acknowledging the United 
Stated Patent and Trademark Office's receipt of the Amendment and Petition for Extension 



of Time, and extension fee on January 26, 2004 is attached as Exhibit D. 

hi view of the foregoing, it is respectfully submitted that a response to the 
September 24, 2003 Office Action was timely filed on January 26, 2004, and it is 
respectfully requested that the Notice of Abandonment be withdrawn as erroneous. 

Applicants' undersigned attorney maybe reached in our Washington, D.C. 
office by telephone at (202) 530-1010. All correspondence should continue to be directed 
to our below-listed address. 

Respectfully submitted, 



Attorney for Applicants 
Damond E. Vadnais 
Registration No. 52,310 
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